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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MAY 2.0 2013

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vipin Verma

Daytona Beach, FL 32114

RE: MURs 6574 & 6628
Beaven for Congress

Dear Mr. Verma:

This is in reference to the complaints you filed with the Federal Election Commission on
May 11, 2012, end August 16, 2012, concerning Beaven for Congress and Nanci M. Whitley in
her official capacity as treasurer (the “Committee™). Based on the information provided in your
complaints, and on information provided by the respondents, on May 7, 2013, after considering
the circumstances of this matter, the Commission determined to dismiss this matter and close the
file on May 7, 2013. At the same time, the Commission reminded the respondents, pursuant to
2 U.S.C. § 441a(a)(1)(A); 11 C.F.R. § 103.3(b)(3), (4); and 11 C.F.R. § 110.1(b)(5)(i), (ii)(B)-(C),
to either redesignate or refund any excessive contribution.

On that date, the Commission also found that there is no reason to believe the Committee
violated the Federal Election Campaign Act of 1971, as'amended, with respect to any alieged
discrepancies between the Committee’s reparts and the FEC website candidate summary page.
Accordingly, the Commission closed its file in this matter on May 7, 2013.
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Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Reganihig Disclosure of Clused Eriforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003). A copy of the Factual and Legal Analysis, which more fully
explains the basis for the Commission's decision, is enclosed for your information. - The Federal
Electian Campaign Act of 1971, as amended, allows a comnplainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. § 437g (a)(8).

Sincerely,

Anthony Herman
General Counsel

BY: Jeff/S. Jord
Supervisory Attorney

Complaints Examination &
Legal Administration

Enclosure
Factual & Legal Analysis
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FEDERAL ELECTION COMMISSION -
FACTUAL AND LEGAL.ANALYSIS

RESPONDENTS: Beaven for Congress and MURs 6574 & 6628
~ Nanci Whitley as treasurer '

L INTRODUCTION

‘These matters were generated by complaints filed by Vipin Verma on May 11, 2012, and
August 16, 2012, alleging violations of the Federal Election Campaign Act of 1971, as amemded
(the “Act”), and Commission regulstions by Beaven for Conggess and Nanci Whitley in her
official capacity as treasurer (the “Committee”). They were scored as low-rated matters under
the Enforcement Priority System, a system by which the Commission uses formal scoring criteria
as a basis to allocate its resources and decide which matters to pursue,

IL FACTUAL AND LEGAL ANALYSIS

A. Factual Background

Complainant Vipin Verma has filed two separate complaints alleging irregularities in
reports filed by Beaven for Céngreés and Nanci Whitley in her official capacity as treasurer (the
“Committee”);' it MUR 6574, the Complainant alleges that the.Committee’s 2012 April
Quarierly Report and ameudmeats contain irrocencilable discsopancies in cash ou hand, receipts
‘and disbursaments; in MUR 6628, the Complainami alleges cash on hand discrepancies betwaan
two sets of successive filings. MUR 6574 Compl. at 1; MUR 6628 Compl. at L.

In MUR 6574, the Complainant states that, in the Committee’s 2012 April Quarterly
Report, the first report filed by the Committee, the Committee reported total receipts.of $23,810,

beginning cash of $16,583, and cash on hand of $27,951 and asserts it is “inconceivable” that the'

! Vipin Verma was a congressional candidate in Florida's 6® District (“FL-06"); Beaven for Congress is the

principal campaign committee for Heather Beaven, a candidate in FL-06,

ATTACHMENT
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Committee “has more cash on hand than was taken in total receipts.” MUR 6574 Compl. at 1.

The Complainant also claims that the $13,875.62 cash on hand reported in an amended 2012

April Quarterly Report® was inconsistent with the $16,583 cash on hand figure shown on the
FEC website's ca.ndidate summary page.> Id. The Complainant also alleges a discrepancy
between an amended April Quarterly Report, in which the Cormni'ttee réported 89.;134.38 in total
disbursements for the reporting period, and the sandidate summary page, which indicates that the
Committae made $12,442 in total disbursements. The Complainant then claims that the
Comunittee did not disclose the source of funds for its beginning cash on band in its Agril
Quarterly.report, and also alleges that the Committce accepted an excessive contribution. 7d. In
MUR 6628, the Complainant claims that the beginning cash on hand of $14,250 reported in the
Committee’s 2012 July Quarterly Report deyia_tcd from the closing cash on hand of $14,249.54
in its amended 2012 April Quarterly Report, which was filed on July 11, 2012, and claims that
the beginning cash on hand of $14,250 reported in the Committee’s 2012 Pre-Primary filing -
differed from the closing _cash on hand of $47,567.19 in its 2012 July duarterly Report.’ MUR

6628 Compl. at 1.

3 The Complaint refers to the “latest amendment of the April Quarterly.” MUR 6574 Compl. st 1, “The
Committee, however, filed four amendmenits to the April Quanerly report — on April 13, April 15, May 31, and

July 11. Given that the Complaint was filed on April 27, 2012, it is likely that the Complnnt refers to the April 15,
2012, amendment to the April Quarterly report.

3 In the FRC website's candidate summary page, it seflects a combined total of all financial information
reported in corinection to a candidate over a two-year cycle, from Janiary 1 -of the odd-numbered year through
December 31 of the following year, and includes information drawn from the candidate’s principal camipaign
committee and all authorized committees. The information is gencrated by data filed with the FEC, and can be
found by searching the candithate or committee's name on the FEC website:
http//www.fec.gov/finance/disclosure/srssea.shtiml.

‘4 On its initial 2012 April Qourterly Report, and subsoquusit disclasure ceports, the Committee reporied a

$3,000 eontribution from Michael H. Kerr, racnived on March 20, 2012, designated for the orimery plectisxc

$ The $14,249.54 closing cash on hand in the 2012 April Quarterly Report appears to have been rounded to
the nearest doliar.amount ($14,250) when it was reported as the beginning cash on.hand in the 2012 July Quarterly
Report.
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In response to the MUR 6574 complaint, the Committee,_v;rithout providing any specific
detail, acknowledged that its 2012 April Quarterly Report was -in error. MUR 6574 Resp. at 1.
The Committee claims that the error was discovered immediately upon filing its report, “and the
FEC was notified.”® Id. In response to the MUR 6628 complaint, the Committee acknowledged
that its initial pre-primary filing had erroneously reported the beginnir.xg cash on hand balance,
and explained thst it _had used an Inicorrect date for the reportirig period wbnln' edlcnlat'ing the
beginning cagh en hand. MUR 6628 Resp. at 1. The Commiittee also stated that after
discovering the szror, it spolee with the Reports Analysis Division (“RAD"), and iramediately
filed an amcndment."' Id.

ﬁ. Legal Analysis

Committees that report an initial cash balance on their first FEC filing are required to
disclose the source of funds. 11 C.F.R. §§ 104.3(a)(1); 104.12. In its initial 2012 April
Quarterly Report, the Committee reported a beginning cash on hand balance of $13,875.62, but
the Committee did not clarify the source of funds. After filing two amended reports in April
2012 that neither changed the beginning cash-on hand nor disclosed the source of the funds, the
Committoe, on May Si. 2042, filed another amendment, in response to a Reguest for Additional.
Information ("-ﬁ.FAl") front RAD. In that ameadment, the Committee reparted a beginning cash
on hand balence of zero and a closing cach on hand balance of $13,975.62. Subsequently, the

s It appears the Comumittee is referring to amendments to its 2012 April Quarterly Report, filed on April 13,
20173, and April 15, 2012, a3 well as telephone aonversations with the Reposts Analysis Division ('RAD"). The
Committee also claims it had been awaiting instructions on how to properly correct its report. The record is vague
with regard to the source from which the Committee was awaiting instructions,. MUR 6574 Resp. at 1. RAD
teléphone logs show that the Comimittee.called RAD in April 2012 with questions about reporting properly, The
telephone logs indicate that in two instances the Committee’s questions were answered, and in a third instance RAD
advised the Commitine to contavs its poftware vendor for specifia help with correcting a report.

! " The Committee enclosed a copy of its smended 2012 Pre-Primary Report, filed an August 15, 2012,
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Committee filed an additional amendment in July 2012, disclosing a closing cash on hand
balance of $14,249.54.% Based on the available information, it appears that the Committee made
an effort to correct its reports, so’uéh‘t assistance from RAD, and has revised its 2012 April
Quarterly Report to ¢correctly reflect the Committee’s finances. Due to the Committee’s
corrective action, the Commission exercised its prosecutorial discretion and dismissed this matter
pursuant to Heckler v. Char_:ey, 470 U.S. 821 (198:5). &s to this allegation.

Committees are required to accurately report their &m an hand at the heginning ofa
reporting period. See2US.C. § 434(b)(1), (7)-(8). On July 30, 2012, the Committee filed its
2012 Pre-anary. reporting $14,250 in beginning cash on hand On August 15, 2012, the
Committee filed an amiended 2012 Pre-Primary, correcting its begmmng cash on'hand to match
the closing cash on hand in its preceding report: $47 .567.19. The Committee acknowledged that . |
it had erroneously reported its beginning cash on hand in its original filing, and stated that after
discovering the error it immediately amended tl;e report. Because the Committee promptly
amen;ied its 2012 Pre-Primary to correct the error, the Commissipn exercised its prosecutorial

discretion and dismissed pursuant to Heckler as to the al'lggation that the Committee failed to

accurately report its cash on hand balance in the 2012 Pre-Primary Report.

At to the alleged discrepanaies between the Committen’s reparts and the FEC website

candiddte summary page, we note that during the 2011-2012 election cycle, two separate

s After the 2012 April Quarterly Report amendments were filed, RAD sent no further requests to the
Committee regarding this issue.
’ The amount mnial!y reported {n the Pre-Primary Report, $14,250, was the same as the begumnig cash on

hand reported in'the prior npon. the 2012 July Quarterly Report, instead of the closing cash on hand in.that report,
$47,567.19.
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authorized campaign committees used the name Bca:wcn for Congress.'® The information on the
FEC website’s candidate summary pages shows a combined total of all committees con.nccted to
a candidate during a two-year cycle, thus the figures on Beaven's candidate summary page
reflected both committees.'' The differences between the candidate summary page and the
Committee's disclosure reports are due to a combined summary of both comsittees and are not
the result of reporting etrors by ﬁe Committee; thorefore, tho Commission found no reason to
believe tha Cammnuiittee and ita transurer violated the Act or underlying Commissian regulations
with respect to this allegation. |

Excessive contributions to a federal candidate’s campaign are prohibited.'? See 2 U.S.C.
§ 441a(a)(1)(A). If a committee receives a ct_mtribution that appears to be exces;ivé, the
committee may return or deposit the contribution. 11 C.F.R. § 103.3(b)(3). If a contribution is
dcpositcd, a committee may request that the contributor redesignate or. reattribute the
contribution in accordance wi.th 11 CFR. § 110.1(b), (k), or 110.2(b). /d. If the contribution is '
not redesignated or reattributed, the treasurer must refund the contribution within 60 days. On its
2012 April Quarterly Report and subsequent filings, the 'éommittce. reported that Michael H.
kcu contributed.$3,000 on March 20, 2012, for the primary election. The Comnrittee did not -

0 The first, FEC ID C00463778, was for Beaven's 2010 campaign, which was in existence from July 10,
2009, through April 21, 2011. The finial disclosure report for the first committee was filed on April 14, 2011, and
reported a beginning cash on kand batance of $2,707.84, The second conmyittee, FEC D C00S15106, filed its 2012
April Quarterly Report on April 13, 2012, and reported a beginhing cash 6n hand balance of $13,875.62.

" . ‘The figures on Beaven's candidate summary page reflected the first committee®s fina] report from April
2011 and the sccond committee’s initial report from April 2012, Thus, the beginning cash on hand on the cundidate
summary page showed a combined total for both committees of $16,583 ($2,707.84 + $13,875.62). Simllarly.

final report of the first comumittee, from April 2011, indicates $2,707.84 in tutai disbursemmits were made i that
reporting period. Combined with the total disburseroentsof 69,734.38 rapertad on the April 15, 2612, axrended
report, the candidate summary page would show total disbursements of $12,442.22,

1 The FEC adjusts certain contribution limits to index for inflation. At the time of the activity, the limis that

individuals were permiited to contritwte to a candidate's authorized committee, per-cleetion, was $2,500. 76.Fed.
Reg. 8368, 8370 (Feb. 14, 2011).
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address this in its response and has not reported a refund of the excessive amount, a
redesignation toward the general election, or a reattribution. Therefore, the Committee appears
to be in violation of the contribution limits set foﬁh in2 US.C.§441a. |

In furtherance of the Commission’s priorities as discussed above, the Commissi.on
exercised its prosecutorial discretion and dismissed this matter pursuant to Heckler v, Chaney,
470 U.S. 821 (1985), as te the allegation involving the Committee’s acceptance of an excf:ssive
contribution. Additionally, in light of the fact that the Committee had not taken eorrective action
regarding the receipt of an apparent excessive contribution, the Commission :emmded the
Committee to cither redesignate, reattribute, or refund the excessive contribution pursuant to 11
C.FR. § 103.3(b) and 11 C.FR. § 110.1(b)(5), and amend its 2012 April Quarterly Report

accordingly.
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